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The legal and policy contexts 
From 2002 schools and other public bodies will be required
to take steps to ensure that they fulfil their legal duty to
promote race equality in accordance with the Race Relations
Act 1976, as amended by the Race Relations (Amendment)
Act 2000. At the time of writing the Commission for Racial
Equality is consulting on a draft Statutory Code of Practice
on the Duty to Promote Race Equality and guides for
schools, institutions of further and higher education and
other public authorities (CRE, 2001). 

Under the Act schools must aim to:

• eliminate unlawful discrimination

• promote equality of opportunity

• promote good relations between people of different
racial groups. 

The CRE has the power to enforce these duties. The law will
apply to all schools, whether or not they have pupils from
minority ethnic communities on roll. By 31 May 2002
schools will be required to prepare a policy for promoting
race equality which provides details of how the school will
monitor and review the policy’s effectiveness. It will cover a
range of areas, including:

• Pupils’ attainments and progress

• Curriculum, teaching and learning

• Care and assessment

• Staff recruitment and career development

• The school’s values

• Pupil behaviour, discipline and exclusion

• Racism and racial harassment

• Admissions and transfer processes

• Membership of the governing body 

The CRE code of practice provides practical guidance on
assessing policy and practice. Schools will need to monitor
attainment, access to benefits and the impact of disciplinary
procedures, including exclusion, by ethnicity. Agencies that
carry out statutory inspections and audits of public
authorities (eg: OFSTED) also have a duty under the Act. 

Research suggests that OFSTED has had a considerable
impact on schools, encouraging them to identify and address

specific weaknesses in their policies and practices (Wilcox
and Gray 1995). Nevertheless, OFSTED has many critics.
Not only do teachers argue that inspection processes are too
bureaucratic and stressful. Researchers have also raised
concerns about the reliability and validity of inspections
(Fidler, Earley and Ouston 1996; Fitz-Gibbon and
Stephenson-Forster 1999). 

OFSTED’s lead role in addressing racism 
The report of the Stephen Lawrence Inquiry (Macpherson
1999) identified institutional racism as a major cause of
social exclusion in Britain. The then Home Secretary, Jack
Straw, pledged the Government to a programme to eradicate
racism: 

The [Stephen Lawrence Inquiry] report does not place a
responsibility on someone else; it places a responsibility
on each of us. We must make racial equality a reality. The
vision is clear: we must create a society in which every
individual, regardless of colour, creed or race, has the
same opportunities and respect as his or her neighbour
(Hansard 24 February 1999: column 393). 

The Stephen Lawrence Inquiry made three recommendations
relating to the role of education in preventing and addressing
racism. In March 1999 the Government assigned to
OFSTED the role of monitoring how schools are addressing
and preventing racism (Home Office 1999). 

The Government requires schools to raise standards and
achieve greater inclusion. Within this drive there is an
emphasis on target setting and on the role of inspection.
Inspection is seen as a valuable tool to support education’s
central role in enabling social inclusion and preventing social
exclusion. 

The research project
In August 1999 the Commission for Racial Equality (CRE)
asked myself and Marlene Morrison at the Centre for
Citizenship Studies in Education to investigate how
OFSTED addresses race equality (Osler and Morrison
2000). Evidence was collected from OFSTED documents
and a sample of 60 inspection reports from three LEAs, 30
of which were studied in depth. We analysed the ten most
recent reports in each LEA, selecting a mixture of primary,
secondary and special schools. OFSTED provided us with
background data and we were able to trace the processes of
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report writing from the first jottings in the inspector’s
notebook through to the final report. This study was
supplemented by interviews with those engaged in the
processes of inspection and in supporting schools.
Interviewees included three of the OFSTED senior
management team; three HMI; six OFSTED inspectors; ten
headteachers and three senior LEA advisors. 

The processes of inspection 
The inspection framework (OFSTED 1999) is sufficiently
comprehensive to allow inspectors to address a range of race
equality issues. Headteachers in our study agreed that the
processes of preparation for inspection have encouraged the
development of more systematic approaches to self-
evaluation at school level (Ponchaud 1997).

Inspectors are required to report on the number and
proportion of ethnic groups, including refugees and asylum
seekers, Travellers, and pupils with English as an Additional
Language (EAL). In judging standards they are expected to
report on pupil progress and on any variations in
achievement between groups. We found that there was a
tendency for inspectors to report that ‘there are no
significant differences in attainment between ethnic groups’.
However, when we looked for evidence to support this
statement it was usually not available. The only effective way
of checking whether there are differences in attainment
between ethnic groups in a
particular school is to monitor
results by ethnicity. If there is any
indication that a particular group is
not achieving at the same level as
others, or benefiting fully from the
school’s services, the school can look for reasons as to why
this might be the case. Strategies can then be employed to
remedy any inequality. For example, teaching methods can
be modified or resources reallocated according to need.
Although ethnic monitoring is now a fairly standard practice
in Britain, there was, at the time of our research, no
requirement on schools to monitor by ethnicity. An HMI we
interviewed commented:

[There is] a kind of disjuncture of message. [Inspection]
reports seemed to be indicating that things were OK and
yet, against that, performance data on youngsters from
different ethnic minorities actually showed a different
picture. ... Inspectors ... really didn’t have the data tools
to do the job. ... I’ve read it often, ‘There are no
differences in attainment between ethnic groups.’ ... if
that is true then this is a remarkable institution because ...
it is acting against all the trends that appear from
national data. 

We found that inspection of EAL was inadequate. Pupils’
bilingual skills were rarely noted as an asset. Even when
inspectors expressed early concerns about pupil progress,
such concerns were often missing from the final report.
Sometimes EAL pupils’ achievements were overlooked
altogether, particularly if they formed a small minority

within a school. Reports often failed to distinguish between
pupils with EAL and those with other special educational
needs. HMI admitted there were problems in this area,
noting that inspectors often lacked expertise. Clearly,
appropriate support for pupils learning English as an
Additional Language is critical to their future social
inclusion and an important element in ensuring race equality. 

In judging standards inspectors must evaluate whether
pupils work in an atmosphere free from oppressive behaviour
such as bullying, sexism and racism. They are asked to
assess whether the school values the cultural traditions,
aspirations and values pupils bring from their homes and
communities. One of the ways they assess this is through
interviewing a small number of pupils. An HMI with
particular expertise in this area observed:

I actually find all of these things are quite difficult to get
at in inspection... it actually takes a lot of time to get
underneath what might appear on the surface to be good
relationships.

A further problem is that contracted inspectors had not been
given any special training in equalities in general or race
equality in particular. Neither contracted inspectors nor
headteachers had been informed by OFSTED of its
designated lead role in monitoring schools’ efforts to prevent
and address racism. This meant, in effect, that only those

inspectors with particular expertise
and commitment to race equality
were likely to report on these.  
We found that even when an
inspector identified a school as
having weaknesses in preparing

pupils for life in a multicultural society, this point was rarely
picked up in the final section of the report which identifies
key action points and which is included in the summary
report to parents. According to OFSTED, just one third of
the 3647 reports for the 17 months following the publication
of the Stephen Lawrence Inquiry mentioned race equality
issues. In only seven cases were these reported to parents.
OFSTED failed to take on board a key message of the
Stephen Lawrence Inquiry, that local communities need to be
engaged in initiatives to promote race equality. 

Reporting was both inconsistent and imprecise.
Consequently, OFSTED was not in a position to assess the
national picture or provide information which would usefully
inform Her Majesty’s Chief Inspector’s (HMCI’s) annual
report. 

Training
The headteachers in our study, including those working in
predominantly white schools, were generally very willing to
promote race equality, although some admitted they lacked
the necessary expertise. They had been moved by the
findings of the Stephen Lawrence Inquiry, which highlighted
the institutionalised nature of racism across society and
recognised the inadequacies of current public policy
responses in addressing racial inequalities (Parekh, 2000). Yet

‘If race equality is a
Government priority in education

no one has made it clear to me’
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they were not convinced that the Government saw race
equality in education as a priority. Nor were they confident
that inspectors had the necessary expertise. As one secondary
headteacher expressed it: ‘If race equality is a Government
priority in education no one has made it clear to me’. 

The study highlighted the need for race equality issues to
be an essential feature of headteacher management training.
Not all headteachers were aware of the importance of
monitoring pupils’ attainments and achievements by
ethnicity or saw it as an important tool in target setting. 

At the time of the research, OFSTED had plans to
introduce training on ‘educational inclusion’ (see OFSTED
2000a), but our analysis of the documentation suggested that
race equality would not feature prominently within this. All
OFSTED inspectors are now issued with guidance,
Evaluating Educational Inclusion (OFSTED, 2000b) which
addresses many of the recommendations in our research
report, including that OFSTED publicise its designated lead
responsibility for monitoring strategies to address and
prevent racism in schools. This document forms the basis of
a two-day mandatory ‘educational inclusion’ training
programme for inspectors. Those who have participated in
the training report that race equality is a priority issue. 

Government responses to racial inequality in
education 
OFSTED does not differ significantly from the Department
for Education and Skills in its failure to come to terms with
the challenges to the education system posed by racism
within society. Since the publication of the Stephen
Lawrence Inquiry report there are a
number of statements from ministers,
notably from the Home Office,
condemning racism in general and
racially motivated crimes in
particular. There are fewer statements
which condemn racial harassment in
schools. Policies, with some exceptions, tend to focus more
broadly on reversing social exclusion, rather than directly
addressing racial inequalities (Alibhai-Brown, 1999). For
example, targets to cut the overall number of permanent
exclusions from school by one third by 2002 (SEU 1998)
failed to address the disproportion number of exclusions
from particular communities, notably African Caribbean
students. The UK has been criticised in a recent report by
the UN Committee for the Elimination of Racial
Discrimination for the high number of black exclusions from
school, which amount to a denial of the right to education
(UN press release 21 August 2000). No consideration was
given to research evidence which suggests that when schools
are successful in cutting exclusions, they do so across the
board, leaving particular groups disproportionately
vulnerable (Osler and Hill 1999). No official source
acknowledges such exclusions as an example of
institutionalised racism. 

The Government expects schools to address race equality
issues in the citizenship curriculum yet curricular guidance

to schools on how they might support pupils in challenging
racism has not been forthcoming. Indeed, Bernard Crick,
chair of the Government’s Advisory Group on the Teaching
of Citizenship and Democracy in Schools, is on record as
stating that direct antiracist teaching is counter-productive
(Crick 2000). 

It would appear that the DfES prefers to focus on
achievement. This is of course a key area, but teachers and
the wider public might be led to believe that all ethnic
minority pupils are underachieving. In fact, the available
evidence demonstrates that it is within specific communities,
notably the African Caribbean, Bangladeshi and Pakistani
communities, that average attainment much lower than for
the school population as a whole (Gillborn and Mirza 2000;
Richardson and Wood 1999). Discriminatory treatment, as a
result of institutional and interpersonal racism, is rarely put
forward as an explanatory factor. 

Can race equality be inspected?
The OFSTED inspection framework is comprehensive in its
coverage of race equality issues. Despite this, there appears
to be limited understanding within the OFSTED senior
management team of race equality issues and a subsequent
failure to prioritise these. Race equality was described by
one senior HMI as one of a number of ‘baubles on the
Christmas tree’ of inspection, rather than as an essential
element in maintaining high standards. Our research
suggests that the OFSTED leadership urgently needs to
develop a corporate culture and discourse of race equality
within OFSTED. 

In a context where schools are
subject to rigorous external
evaluation it would seem appropriate
that race equality be included among
those aspects of schools’ provision
which is subject to such evaluation.
Schools should not rely on OFSTED

to monitor their efforts to promote race equality – external
inspection needs to be balanced by schools’ own processes
of self-evaluation. 

OFSTED was instructed by Government in March 1999
to monitor how schools were addressing and preventing
racism. Despite this, there is little evidence that its
leadership did much to carry out this role until Autumn
2000, following the publication of our report. During 2001
OFSTED introduced mandatory training for inspectors
which addresses race equality issues. New legal
requirements under the Race Relations (Amendment) Act
2000 reinforce the requirement that OFSTED monitor how
schools are fulfilling their duty to promote race equality.
There is evidence that the 1976 Race Relations Act has had
an impact on public practices relating to race equality. Yet,
legal requirements appear to be insufficient to bring about
genuine cultural change. Within education there remain
many examples which suggest that we have a long way to go
before we can claim that the everyday processes of schooling
guarantee racial justice for all. Inspection has a role to play.

Policies, ... tend to focus more
broadly on reversing social

exclusion, rather than directly
addressing racial inequalities.
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The new OFSTED leadership will need to encourage a
corporate culture and discourse of race equality within the
organisation. 

A new discourse of antiracism in education is needed
more broadly. Antiracism needs to be more than just
opposing racism but also to include positive efforts to
promote the equal human rights of all. In education this
demands that Government, schools and inspectors recognise
that antiracism itself is about standards. General policies
which promote inclusion but which fail to target racial
inequalities are insufficient. Antiracism is about ensuring
that children from ethnic minority communities are not held
back by institutional cultures which serve to disadvantage
them. It is about identifying and challenging such practices
as the disproportionate use of exclusion, unequal access to
qualifications, racial harassment and the application of
negative teacher stereotypes. Such inequalities cannot be
explained solely in terms of economic disadvantage. We
need to address the discrimination which persists across
society on grounds of race and religion. Schools will need
support and training to enable them to meet their new legal
duties. 

But genuine race equality will require more than this.
Anti-racism in education is about ensuring that all students
have access to an inclusive curriculum and that no-one is
miseducated into believing in their own superiority. It is
about ensuring that all students are educated to respect and
protect the equal human rights of others in school and in the
wider community. This is the challenge facing schools.
Schools will need to develop self-evaluation tools which
enable them to assess their progress in promoting race
equality. OFSTED’s new leadership will need to be self-
critical, to recognise race equality as an essential feature of
quality, and to support inspectors in routinely applying and
reporting on those aspects of the inspection framework
which address race equality. These are responsibilities on
which the future of our multicultural society depends. 
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